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management, rely upon the injury itself as entitling him to redress, and leave 
to the defense the task of exculpatory evidence? 

Carriers — Passenger Elevators — Degree of Care Required — Ed- 
wards v. Manufacturers' Building Co., 6i Col. 446 (R. I.). Held, that 
a landlord who maintains an elevator in his private building for the use of 
tenants and their employees and customers, is not a common carrier, nor 
bound to use the same degree of care as that imposed on a common car- 
rier, but is bound to exercise only reasonable care for the safety of those 
who enter upon his premises and use the elevator. 

In the above case the Supreme Court of Rhode Island rejects the rule 
adopted in the majority of the states and which imposes upon a landlord 
maintaining an elevator in his private building the same degree of care in 
running the same as that required of a common carrier of passengers, name- 
ly, the highest possible degree of care. The Court bases its opinion on the 
ground that a landlord does not occupy the same relation to the public as 
that occupied by a common carrier. The landlord is not the servant of the 
public. His duties are confined to tenants and their customers. The rule 
applied in the case of a common carrier is based on the relation of such 
carrier is based on the relation of such carrier to the public and not on the 
danger of the journey. Therefore, since the landlord does not stand in 
the same relation to the public the reason for the application of the rule 
fails. The Rhode Island Court follows the rule of New York laid down 
in Griffen v. Manice, 166 N. Y. 197. 

Contracts — Construction. — St. Louis Dressed Beef and Provision 
Co. v. Maryland Casualty Co. 26 Sp. Ct. 400. This case came up before the 
Circuit Court of Appeals on Review and was referred by that court to the 
Supreme Court of the United States, Plaintiff was assured by defendant 
in a general accident policy against the claims of persons injured through 
the negligence of plaintiff's servants while engaged in its business. Para- 
graph 7 of the policy read : — " The assured shall not settle any claim, except 
at his own cost, nor incur any expense, nor interfere in any negotiation for 
settlement or in any legal proceeding, without the consent of the company 
previously given in writing . . . And paragraph 8 : — " No action shall lie 
against the company as respects any loss under this policy unless it shall be 
brought by the assured himself to reimburse him for loss actually sustained 
and paid by him in satisfaction of a judgment after trial of the issue." After 
the issuing of the policy one Mrs. H. was injured by a horse and vehicle 
driven by a servant of plaintiff. Damage suits were brought by the injured 
woman and also by her husband. Plaintiff notified defendant of the institu- 
tion of the suits, but defendant, claiming that the driver was not a servant of 
the plaintiff, refused to defend and claimed the terms of the policy as a justi- 
fication. As a matter of fact, the driver was a servant of plaintiff. Plain- 
tiff at once employed counsel and investigated the injury done to the plain- 
tiffs, Mr. and Mrs. H., and, concluding that they had a very good case, 
settled out of court for a sum found to be reasonable under the circum- 
stances. Suit is now brought against defendant to recover the amount paid and 
counsel fees. Defendant rests on the terms of the policy denying liability 
and especially sets up the clause in paragraph 7 as to the consent of the as- 
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surer in writing, and that in paragraph 8 as to settlement " without a judg- 
ment after trial of the issue." 

Held, that plaintiff may recover amount paid in settlement and also the 
attorney's fees which were found to be reasonable. The principle that 
one who has a claim against another is bound to use due care and not allow 
expense to pile up unnecessarily where it might be avoided by ordinary 
foresight does not seem to have been considered by the court in deciding the 
case. 

Corporations — Individual Liability of Stockholders — National 
Bank — Statute of Limitations. Rankin v. Barton, 26 Sp. Ct. 29. — 
Held, that a state statute of limitations does not begin to run against the 
right to enforce the individual liability of stockholders in a national bank, 
until the amount of such liability has been ascertained by the Comptroller of 
the Currency. 

If the United States were compelled to pay the circulating notes of 
a national bank, on its contract of guarantee, it would have a paramount lien 
on the assets of the bank for reimbursement. Therefore, since the bank is 
an instrumentality of the United States, the duty of administering the assets 
of the bank is vested in an officer of the United States, namely, the Comp- 
troller of the Currency. On his order only can the individual liability of a 
stockholder be enforced. It is, therefore, necessary for the Comptroller of 
the Currency to determine the amount of the liability of the stockholder be- 
fore a right of action accrues and the statute of limitations begins to run. 

Criminal Law — Arson — Evidence — Previous Fires. — People v. 
Brown, 96 N. Y. Supp. 957. Held, that in a prosecution for arson, alleged 
to have been committed with intent to secure insurance money, admissions 
made by defendant to an insurance adjuster that he had had fires in other 
buildings than the one in question were inadmissable. Spring, J., dissenting. 

Upon the trial of a prisoner for setting fire to a building with intent to 
defraud the insurers, evidence showing that up to five years previously sev- 
eral buildings in which the prisoner was interested and which were insured, 
were burnt, is irrelevant. State v. Raymond, 53 N. J. L. 261. In a charge 
of bribery evidence of previous attempts on the part of the defendant to 
commit bribery is not admissable, though it might show, in a moral sense, 
that he would be likely to commit the crime with which he is charged. 
People v. Sharp, 107 N. Y. 427. The rule is that another act of fraud is ad- 
missable to prove fraud charged only where there is evidence that the two 
are parts of one scheme or plan of fraud, committed in pursuance of a common 
purpose. Jordan v. Osgood, 109 Mass. 457; Commonwealth v. Bradford, 126 
Mass. 42. But an assured having lost several other vessels evidence of such 
loss was admissable, as on a question of intent, any other transactions from 
which any inference respecting the quo animo may be drawn are admissable. 
though it has sometimes been though that such other transactions should 
be cotemporaneous, or nearly so, but that is not essential. Howe v. Home 
Ins. Co., 32 Conn. 21. Where a defendant is charged with firing a house to 
defraud the insurers, it is admissable for the prosecution to prove that 
on prior occasions houses occupied by the defendant had been burned, 
though, as a general rule, evidence of distinct antecedent acts or transactions 



